FURTHER AND HIGHER EDUCATION ACT 1992

THE FURTHER EDUCATION CORPORATIONS (FORMER FURTHHEEDUCATION
COLLEGES) (REPLACEMENT OF INSTRUMENTS AND ARTICLES OF
GOVERNMENT) ORDER 2007

The Secretary of State for Innovation, Universitesl Skills makes the following Order in

exercise of the powers conferred by section 224@)(8) of the Further and Higher Education
Act 1992a. In accordance with section 22(3)(b) of that Awt,has consulted the Learning and
Skills Council for England and the further educateamrporations listed in Schedule 3 to this

Order (“the colleges”).

1. This Order may be cited as the Further Educa@onporations (Former Further
Education Colleges) (Replacement of Instruments Aidles of Government) Order 2007

and comes into force on 1 January 2008.

2. The Instrument of Government set out in Schetiidad the Articles of Government
set out in Schedule 2 shall replace the InstruraadtArticles of Government for each of the

colleges.

3. Accordingly the Further Education Corporationsor(ner Further Education
Colleges) (Replacement of Instruments and Artidéssovernment) Order 2006 and the
Instrument and Articles of Government for eachhef tolleges which had effect immediately

before 1 January 2008 are revoked.

17 December 2007 Team Leader,
FE Governance and Organisation Team
Further Education and Skills Directorate
Department for Innovation, Universities and
Skills

a 1992 c.13 : subsection(2) was amended by parag?@pbf Schedule 9 to the Learning and
Skills Act 2000 (c.21).
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Interpretation of the terms used

1. In this Instrument of Government—

(@)
(b)
(c)

(d)
(e)

(f)
(9)

(h)

any reference to “the Principal” shall include asom acting as Principal;
“the Clerk” means the Clerk to the Corporation;

“the Corporation” means any further education coapon to which this Instrument
applies;

“the institution” means the institution which thei@oration is established to conduct and
any institution for the time being conducted by @@rporation in exercise of its powers
under the Further and Higher Education Act 1992(

“this Instrument” means this Instrument of Goveemt)
“the LSC” means the Learning and Skills Council Emgland;

“LSC member” means a member of the Corporation isppsd by the LSC under section
11 of the Learning and Skills Act 20@)(

“meeting” includes a meeting at which the membeétsnding are present in more than
one room, provided that by the use of video-comfeirey facilities it is possible for every
person present at the meeting to communicate \aith ether;




(i)
0)
(k)
()

(m)
(n)

(0)
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“necessary skills” means skills and experiencegmthan professional qualifications,
specified by the Corporation as appropriate for mensito have;

“parent member”, “staff member” and “student menibave the meanings given to
them in clause 2;

“the previous Instrument of Government” meansltistrument of Government relating
to the Corporation which had effect immediatelydoeflst January 2008;

“the Secretary of State” means the Secretary deSta Innovation, Universities and
Skills;

“staff matters” means the remuneration, conditi@isservice, promotion, conduct,
suspension, dismissal or retirement of staff;

“the students’ union” means any association ofestsl formed to further the educational
purposes of the institution and the interests wdents, as students;

a “variable category” means any category of membeh®se numbers may vary
according to clauses 2 and 3.

Composition of the Corporation

2.—(1) Subject to the transitional arrangements set outlause 4, the Corporation shall
consist of—

(@)

(b)
()

(d)
(e)

(f)

up to sixteen members who appear to the Corporatiomave the necessary skills to
ensure that the Corporation carries out its fumstiander article 3 of the Articles of
Government;

up to two LSC members (if appointed);

not more than two members, who are parents of stadender the age of 19 years
attending the institution, who have been nominated elected by other parents, or if the
Corporation so decides, by a recognised associatmnesenting parents (“parent
members”);

the Principal of the institution, unless the Pradichooses not to be a member;

at least one and not more than three members vehmambers of the institution’s staff
and have a contract of employment with the instituand who have been nominated and
elected as set out in paragraphs (3), (4) or {&gaff members”); and

at least two and not more than three membeis avh students at the institution and have
been nominated and elected by their fellow studemts the Corporation so decides, by
a recognised association representing such stu@fehident members”).

(2) A person who is not for the time being enrolled aastudent at the institution, shall
nevertheless be treated as a student during aigdpefr authorised absence from the institution
for study, travel or for carrying out the dutiesaofy office held by that person in the instituten’
students’ union.

(3) Where the Corporation has decided or decides ttattis to be one staff member; the
member may be a member of the academic staff andheacademic staff and shall be nominated
and elected by all staff.

(4) Where the Corporation has decided or decidesltbat tare to be two staff members—

(@)

(b)

one may be a member of the academic staff, nonuiretel elected only by academic
staff; and the other may be a member of the nodeani staff, nominated and elected
only by non-academic staff, or

each may be a member of the academic or non-acadtafii, nominated and elected by
all staff.

(5) Where the Corporation has decided that there dre three staff members -

(@)

all may be members of the academic or non-acadstaiif; nominated and elected by all
staff,
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(b) one may be a member of the academic or the noreagadtaff, nominated and elected
by all staff, one may be a member of the academnaiff, nominated and elected by
academic staff only, and one may be a member aofitheacademic staff nominated and
elected by non-academic staff only,

(c) two may be members of the academic staff, nominatedl elected by academic staff
only, and one may be a member of the non-acadetaiit; sominated and elected by
non-academic staff only, or

(d) one may be a member of the academic staff, nonureatel elected by academic staff
only, and two may be members of the non-acadermaft, sbminated and elected by non-
academic staff only.

(6) The appointing authority, as set out in clause i,decide whether a person is eligible for
nomination, election and appointment as a membtreo€orporation under paragraph (1).

Determination of membership numbers

3.—(1) Subject to paragraph (2) and the transitional gearents in clause 4, the number of
members of the Corporation, other than LSC memtserd, the number of members of each
variable category shall be that decided by the @uatpn in the most recent determination
made under the previous Instrument of Government.

(2) The Corporation may at any time vary the deternonateferred to in paragraph (1) and any
subsequent determination under this paragraphgedvhat -

(a) the number of members of the Corporation, othen thf&C members, shall not be less
than twelve or more than twenty; and

(b) the numbers of members of each variable categalf BB subject to the limit which
applies to that category set out in Clause 2,.

(3) No determination under this clause shall termirthate appointment of any person who is
already a member of the Corporation at the timenithe determination is made.

Transitional arrangements

4. Where, following the last determination under thevpus Instrument of Government, the
membership of the Corporation does not confornuimiver to that determination—

(&) nothing in clauses 2 and 3 of this Instrument stemjuire the removal of members where
the previous Instrument would not have required tleenoval; but

(b) the Corporation shall ensure that any new appoinisngre made so that its composition
conforms to the determination as soon as possible.

Appointment of the members of the Corporation

5.—(1) Subject to paragraph (2) the Corporation is theoaghimg authority in relation to the
appointment of its members other than LSC members.

(2) If the number of members falls below the numberdedefor a quorum, the Secretary of
State is the appointing authority in relation te @gppointment of those members needed for a
quorum.

(3) The appointing authority may decline to appoint &aspn as a parent, staff or student
member if—

(a) it is satisfied that the person has been removexh foffice as a member of a further
education corporation in the previous ten years; or

(b) the appointment of the person would contravenerateyor bye-law made under article
23 of the Articles of Government concerning the bamof terms of office which a
person may serve, provided that such rules or &s-make the same provision for each
category of members appointed by the appointingaaity; or

(c) the person is ineligible to be a member of the a@ation because of clause 8.



INSTRUMENT

(4) Where the office of any member becomes vacant pipeiating authority shall as soon as
practicable take all necessary steps to appoiet\amember to fill the vacancy.

Appointment of the Chair and Vice-Chair

6.—(1) The members of the Corporation shall appoint a IClradl a Vice-Chair from among
themselves.

(2) Neither the Principal nor any staff or student meméhall be eligible to be appointed as
Chair or Vice-Chair or to act as Chair in their extose.

(3) If both the Chair and the Vice-Chair are abseninfrany meeting of the Corporation, the
members present shall choose someone from amomgéhees to act as Chair for that meeting.

(4) The Chair and Vice-Chair shall hold office for symriod as the Corporation decides.

(5) The Chair or Vice-Chair may resign from office alydaime by giving notice in writing to
the Clerk.

(6) If the Corporation is satisfied that the Chair idiuor unable to carry out the functions of
office, it may give written notice, removing the @hfrom office and the office shall then be
vacant.

(7) If the Corporation is satisfied that the Vice-Chaiunfit or unable to carry out the functions
of office, it may give written notice, removing théce-Chair from office and the office shall then
be vacant.

(8) At the last meeting before the end of the termfot® of the Chair, or at the first meeting
following the Chair’s resignation or removal frofffice, the members shall appoint a replacement
from among themselves.

(9) At the last meeting before the end of the term flit® of the Vice-Chair, or at the first
meeting following the Vice-Chair’'s resignation emoval from office, the members shall appoint
a replacement from among themselves.

(10) At the end of their respective terms of office, @leair and Vice-Chair shall be eligible for
reappointment.

(11) Paragraph (10) is subject to any rule or bye-lawlenay the Corporation under article 23
of the Articles of Government concerning the numbgeterms of office which a person may
serve.

Appointment of the Clerk to the Corporation
7.—(1) The Corporation shall appoint a person to seniesaslerk, but the Principal may not
be appointed as Clerk.

(2) In the temporary absence of the Clerk, the Corpmraghall appoint a person to serve as a
temporary Clerk, but the Principal may not be apfeal as temporary Clerk.

(3) Any reference in this Instrument to the Clerk shadlude a temporary Clerk appointed
under paragraph (2).

(4) Subject to clause 14, the Clerk shall be entittedttend all meetings of the Corporation and
any of its committees.

(5) The Clerk may also be a member of staff at thetirtigin.

Persons who are ineligible to be members

8.—(1) No one under the age of 18 years may be a memtmmpeas a student member.
(2) The Clerk may not be a member.

(3) A person who is a member of staff of the institntimay not be, or continue as, a member,
except as a staff member or in the capacity ofdjrai.

(4) Paragraph (3) does not apply to a student who Eaymd by the Corporation in connection
with the student’s role as an officer of a studeutson.
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(5) Subject to paragraphs (6) and (7), a person skallibqualified from holding, or from
continuing to hold, office as a member, if thatgoer has been adjudged bankrupt or is the subject
of a bankruptcy restrictions order, an interim bapkcy restrictions order or a bankruptcy
restrictions undertaking within the meaning of theolvency Act 198@&), or if that person has
made a composition or arrangement with creditaiduding an individual voluntary arrangement.

(6) Where a person is disqualified by reason ofiftgabeen adjudged bankrupt or by reason of
being the subject of a bankruptcy restrictions grela interim bankruptcy restrictions order or a
bankruptcy restrictions undertaking, that disqigiion shall cease—

(a) on that person’s discharge from bankruptcy, unleesbankruptcy order has before then
been annulled; or

(b) if the bankruptcy order is annulled, at the datéhat annulment; or

(c) if the bankruptcy restrictions order is rescindsdhaesult of an application under section
375 of the Insolvency Act 1986, on the date somddy the court; or

(d) if the interim bankruptcy restrictions order isatiarged by the court, on the date of that
discharge; or

(e) if the bankruptcy restrictions undertaking is ateull at the date of that annulment.

(7) Where a person is disqualified by reason ofritamnade a composition or arrangement with

creditors, including an individual voluntary arramgent, and then pays the debts in full, the

disqualification shall cease on the date on whiehgayment is completed and in any other case
it shall cease on the expiration of three yearmftbe date on which the terms of the deed of
composition, arrangement or individual voluntamaagement are fulfilled.

(8) Subject to paragraph (9), a person shall bgudiffied from holding, or from continuing to
hold, office as a member if—

(a) within the previous five years that person basn convicted, whether in the United
Kingdom or elsewhere, of any offence and has rece& sentence of imprisonment, whether
suspended or not, for a period of three monthsarenpwithout the option of a fine; or

(b) within the previous twenty years that persors b&en convicted as set out in sub-
paragraph (a) and has received a sentence of onpnsnt, whether suspended or not, for a
period of more than two and a half years; or

(c) that person has at any time been convicte@tasus in sub-paragraph (a) and has received
a sentence of imprisonment, whether suspendedtpofimore than five years.

(9) For the purpose of this regulation there shalldisregarded any conviction by or before a
court outside the United Kingdom for an offencerégspect of conduct which, if it had taken

place in the United Kingdom, would not have congtidl an offence under the law then in force
anywhere in the United Kingdom.

(10) Upon a member of the Corporation becomingudiified from continuing to hold office
under paragraphs (5) or (8), the member shall inmelgl give notice of that fact to the Clerk.

The term of office of a member
9.—(1)A member of the Corporation shall hold and vacdtiee in accordance with the
terms of the appointment, but the length of thetef office shall not exceed four years.

(2) Members retiring at the end of their term of offsleall be eligible for reappointment, and
clause 5 shall apply to the reappointment of a negrab it does to the appointment of a member.

(3) Paragraph (2) is subject to any rule or bye-lawerayl the Corporation under article 23 of
the Articles of Government concerning the numbeeahs of office which a person may serve.
Termination of membership

10.—(1)A member may resign from office at any time by gg/inotice in writing to the
Clerk.

31986.c.45 as amended by the Enterprise Act 2Q08jc
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(2) If at any time the Corporation is satisfied thay amember —
(a) is unfit or unable to discharge the functions ai@mber; or
(b) has been absent from meetings of the Corporationafoperiod longer than six
consecutive months without the permission of thep@@tion,
the Corporation may by notice in writing to thatmieer remove the member from office and the
office shall then be vacant.

(3) Any person who is a member of the Corporation Ibjugi of being a member of the staff at
the institution, including the Principal, shall seao hold office upon ceasing to be a member of
the staff and the office shall then be vacant.

(4) A student member shall cease to hold office—

(a) at the end of the student’s final academic yeartasuch other time in the year after
ceasing to be a student as the Corporation mageieai

(b) if expelled from the institution,

and the office shall then be vacant.

Members not to hold interests in matters relating ¢ the institution

11.—(1)Except with the written approval of the Secretahbtate, no member shall acquire
or hold any interest in any property that is haldiged for the purposes of the institution.

(2) A member to whom paragraph (3) applies shall -
(a) disclose to the Corporation the nature and extetiteointerest; and

(b) if present at a meeting of the Corporation, or iy af its committees, at which such
supply, contract or other matter as is mentionegairagraph (3) is to be considered, not
take part in the consideration or vote on any goestith respect to it and not be counted
in the quorum present at the meeting in relatioa tesolution on which that member is
not entitled to vote; and

(c) withdraw, if present at a meeting of the Corportior any of its committees, at which
such supply, contract or other matter as is meatldn paragraph (3) is to be considered,
where required to do so by a majority of the memkmdrthe Corporation or committee
present at the meeting.

(3) This paragraph applies to a member who—
(&) has any financial interest in—

() the supply of work to the institution, or the suppf goods for the purposes of the
institution;
(i) any contract or proposed contract concerning thiturion; or
(i) any other matter relating to the institution; or

(b) has any other interest of a type specified by thep@ration in any matter relating to the
institution.

(4) This clause shall not prevent the members consigeand voting upon proposals for the
Corporation to insure them against liabilities imed by them arising out of their office or the
Corporation obtaining such insurance and payingtleenium.

(5) Where the matter under consideration by the Cotjporar any of its committees relates to
the pay and conditions of all staff, or all staffa particular class, a staff member—

(&) need not disclose a financial interest; and

(b) may take part in the consideration of the matteteon any question with respect to it
and count towards the quorum present at that nggginovided that in so doing, the staff
member acts in the best interests of the Corpora® a whole and does not seek to
represent the interests of any other person or,dndy
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(c) shall withdraw from the meeting if the matter islennegotiation with staff and the staff
member is representing any of the staff concemeldse negotiations.

(6) The Clerk shall maintain a register of the intesest the members which have been
disclosed and the register shall be made availdnimg normal office hours at the institution to
any person wishing to inspect it.

Meetings

12.—(1)The Corporation shall meet at least once in evermmt and shall hold such other
meetings as may be necessary.

(2) Subject to paragraphs (4) and (5) and to clausé).13(l meetings shall be called by the
Clerk, who shall, at least seven calendar daysréefe date of the meeting, send to the members
of the Corporation written notice of the meetingl ancopy of the proposed agenda.

(3) If it is proposed to consider at any meeting thaueeration, conditions of service, conduct,
suspension, dismissal or retirement of the Cldnk, €hair shall, at least seven calendar days
before the date of the meeting, send to the mensbeopy of the agenda item concerned, together
with any relevant papers.

(4) A meeting of the Corporation, called a “special timgg, may be called at any time by the
Chair or at the request in writing of any five mearg

(5) Where the Chair, or in the Chair's absence the @hbair, decides that there are matters
requiring urgent consideration, the written notoavening the special meeting and a copy of the
proposed agenda may be given within less than sealendar days.

(6) Every member shall act in the best interests ofGbgporation and shall not be bound to
speak or vote by mandates given by any other boggison.

Quorum

13.—(1)Meetings of the Corporation shall be quorate if tienber of members present is at
least 40% of the total number of members, deterhaeeording to clause 3, together with any
LSC members.

(2) If the number of members present for a meetinghef €orporation does not constitute a
guorum, the meeting shall not be held.

(3) If during a meeting of the Corporation there cedsebe a quorum, the meeting shall be
terminated at once.

(4) If a meeting cannot be held or cannot continueldok of a quorum, the Chair may call a
special meeting as soon as it is convenient.

Proceedings of meetings

14.—(1)Every question to be decided at a meeting of the@ation shall be decided by a
majority of the votes cast by members present atitlesl to vote on the question.

(2) Where, at a meeting of the Corporation, there ig@uml division of votes on a question to
be decided, the Chair of the meeting shall havecarsl or casting vote.

(3) A member may not vote by proxy or by way of postake.

(4) No resolution of the members may be rescinded dedeat a subsequent meeting unless
consideration of the rescission or variation igpac#ic item of business on the agenda for that
meeting.

(5) Except as provided by procedures made pursuamtittegl 6 of the Articles of Government,
a member of the Corporation who is a member of stathe institution, including the Principal,
shall withdraw—

(@) from that part of any meeting of the Corporationany of its committees, at which staff
matters relating solely to that member of the stdfdistinct from staff matters relating
to all members of staff or all members of stafaiparticular class, are to be considered;
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(b) from that part of any meeting of the Corporationany of its committees, at which that
member’'s reappointment or the appointment of thaimber's successor is to be
considered;

(c) from that part of any meeting of the Corporationany of its committees, at which the
matter under consideration concerns the pay origons of service of all members of
staff, or all members of staff in a particular slawhere the member of staff is acting as a
representative (whether or not on behalf of a raismgl trade union) of all members of
staff or the class of staff (as the case may ba); a

(d) if so required by a resolution of the other memipgesent, from that part of any meeting
of the Corporation or any of its committees, atchrstaff matters relating to any member
of staff holding a post senior to that member’'starbe considered, except those relating
to the pay and conditions of all staff or all staffx particular class.

(6) A Principal who has chosen not to be a member @fCGbrporation shall still be entitled to
attend and speak, or otherwise communicate, anedltings of the Corporation and any of its
committees, except that the Principal shall withdia any case where the Principal would be
required to withdraw under paragraph (5).

(7) A student member who is under the age of 18 sloal/ote at a meeting of the Corporation,
or any of its committees, on any question conceraimy proposal—

(a) for the expenditure of money by the Corporation; or

(b) under which the Corporation, or any members ofGbeporation, would enter into any
contract, or would incur any debt or liability, wther immediate, contingent or
otherwise.

(8) Except as provided by rules made under article31®f(the Articles of Government relating
to appeals and representations by students imptiisniy cases, a student member shall withdraw
from that part of any meeting of the Corporationaay of its committees, at which a student’s
conduct, suspension or expulsion is to be condidere

(9) In any case where the Corporation, or any of iwwoittees, is to discuss staff matters
relating to a member or prospective member of siattfie institution, a student member shall—

(a) take no part in the consideration or discussiotihaf matter and not vote on any question
with respect to it; and

(b) where required to do so by a majority of the mempether than student members, of the
Corporation or committee present at the meetinthdsaw from the meeting.

(10) The Clerk—

(a) shall withdraw from that part of any meeting of erporation, or any of its committees,
at which the Clerk’s remuneration, conditions afvgee, conduct, suspension, dismissal
or retirement in the capacity of Clerk are to basidered; and

(b) where the Clerk is a member of staff at the instity the Clerk shall withdraw in any
case where a member of the Corporation is reqtir@dthdraw under paragraph (5).

(1) If the Clerk withdraws from a meeting, or part ofreeeting, of the Corporation under
paragraph (10), the Corporation shall appoint agerfrom among themselves to act as Clerk
during this absence.

(12)If the Clerk withdraws from a meeting, or part ofnseeting, of a committee of the
Corporation, the Corporation shall appoint a perfsom among themselves to act as Clerk to the
committee during this absence.

Minutes

15.—(1)Written minutes of every meeting of the Corporatsbrall be prepared, and, subject
to paragraph (2), at every meeting of the Corpomnathe minutes of the last meeting shall be
taken as an agenda item.
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(2) Paragraph (1) shall not require the minutes olakemeeting to be taken as an agenda item
at a special meeting, but where they are not takey,shall be taken as an agenda item at the next
meeting which is not a special meeting.

(3) Where minutes of a meeting are taken as an agésmtaaind agreed to be accurate, those
minutes shall be signed as a true record by thé Ghthe meeting.

(4) Separate minutes shall be taken of those partseetings from which staff members, the
Principal, student members or the Clerk have wétalr from a meeting in accordance with clause
14(5), (6), (8), (9) or (10) and such persons shatllbe entitled to see the minutes of that part of
the meeting or any papers relating to it.

Public access to meetings

16.The Corporation shall decide any question as totlviea person should be allowed to
attend any of its meetings where that person isnoember, the Clerk or the Principal and in
making its decision, it shall give consideratiorckause 17(2).

Publication of minutes and papers

17.—(1)Subject to paragraph (2), the Corporation shallenthat a copy of—
(a) the agenda for every meeting of the Corporation;

(b) the draft minutes of every such meeting, if theyehbeen approved by the Chair of the
meeting;

(c) the signed minutes of every such meeting; and

(d) any report, document or other paper consideredyasach meeting,
shall as soon as possible be made available daongal office hours at the institution to any
person wishing to inspect them.

(2) There shall be excluded from any item made avaléd inspection any material relating

to—

(&) a named person employed at or proposed to be eatphtythe institution;

(b) a named student at, or candidate for admissiaihéanstitution;

(c) the Clerk; or

(d) any matter which, by reason of its nature, the Ga@ion is satisfied should be dealt with
on a confidential basis.

(3) The Corporation shall ensure that a copy of th& drasigned minutes of every meeting of
the Corporation, under paragraph (1), shall beeulaon the institution’s website, and shall,
despite any rules the Corporation may make reggurtiia archiving of such material, remain on
its website for a minimum period of 12 months.

(4) The Corporation shall review regularly all materi@kcluded from inspection under
paragraph (2)(d) and make any such material avaifab inspection where it is satisfied that the
reason for dealing with the matter on a confidéri#sis no longer applies, or where it considers
that the public interest in disclosure outweighet teason.

Payment of allowances to members

18.The Corporation may pay to its members such triengglsubsistence or other allowances
as it decides, but shall not without the writtepprawal of the Secretary of State, pay allowances
which remunerate the members for their servicesasbers.
Copies of the Instrument of Government

19.A copy of this Instrument shall be given free ofame to every member of the
Corporation and at a charge not exceeding the afosbpying or free of charge to any other

10
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person who so requests a copy, and shall be alaifab inspection at the institution upon
request, during normal office hours, to every mendabetaff and every student.
Change of name of the Corporation

20.The Corporation may change its name with the agrofvthe Secretary of State.

Application of the seal

21.The application of the seal of the Corporation Idhalauthenticated by—

(a) the signature of either the Chair or of some othember authorised either generally or
specially by the Corporation to act for that pusggaand

(b) the signature of any other member.

11
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Interpretation of the terms used

1. In these Articles of Government—

(@)
(b)
()

(d)
(e)
(f)
(9)

(h)
(i)

0)
(k)

any reference to “the Principal” shall include aso® acting as Principal;
“the Articles” means these Articles of Government;

“Chair’ and *“Vice-Chair" mean respectively the @haand Vice-Chair of the
Corporation appointed under clause 6 of the Instntrof Government;

“the Clerk” has the same meaning as in the InstnirmeGovernment;
“the Corporation” has the same meaning as in taeument of Government;
“the LSC” means the Learning and Skills Council Emrgland;

“parent member”, “staff member” and “student menbdeve the same meanings as in
the Instrument of Government;

“the Secretary of State” means the Secretary afeSor Innovation, Universities and
Skills ;

“senior post” means the post of Principal and softier senior posts as the Corporation
may decide for the purposes of these Articles;

“the staff” means all the staff who have a contida@mployment with the institution;
“the students’ union” has the same meaning asdarrstrument of Government.
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ARTICLE S

Conduct of the institution

2. The institution shall be conducted in accordanci wie provisions of the Instrument of
Government, these Articles, any rules or bye-lawslenunder these Articles and any trust deed
regulating the institution.

Responsibilities of the Corporation, the Principaland the Clerk

3.—(1) The Corporation shall be responsible for the follmfunctions—

(a) the determination and periodic review of the edoocal character and mission of the
institution and the oversight of its activities;

(b) approving the quality strategy of the institution;

(c) the effective and efficient use of resources, tblvemicy of the institution and the
Corporation and safeguarding their assets;

(d) approving annual estimates of income and experitur

(e) the appointment, grading, suspension, dismissal de@rmination of the pay and
conditions of service of the holders of senior paatd the Clerk, including, where the
Clerk is, or is to be appointed as, a member df,dtee Clerk's appointment, grading,
suspension, dismissal and determination of palydrcapacity of a member of staff; and

(f setting a framework for the pay and conditionses¥/ie of all other staff.

(2) Subject to the responsibilities of the Corporatithre, Principal shall be the Chief Executive
of the institution, and shall be responsible fa thllowing functions-

(&) making proposals to the Corporation about the déhrea character and mission of the
institution and implementing the decisions of tregoration;

(b) the determination of the institution’s academic atftkr activities;

(c) preparing annual estimates of income and expetditurconsideration and approval by
the Corporation, and the management of budget asdurces within the estimates
approved by the Corporation;

(d) the organisation, direction and management ofrtbtution and leadership of the staff;

(e) the appointment, assignment, grading, appraisgpesision, dismissal and determination,
within the framework set by the Corporation, of ffay and conditions of service of staff,
other than the holders of senior posts or the CleHere the Clerk is also a member of
the staff; and

(H maintaining student discipline and, within the subnd procedures provided for within
these Articles, suspending or expelling studentsd@giplinary grounds or expelling
students for academic reasons.

(3) The Clerk shall be responsible for the followingdtions: -
(a) advising the Corporation with regard to the operatf its powers;
(b) advising the Corporation with regard to proceduonatters;
(c) advising the Corporation with regard to the conaiéts business; and
(d) advising the Corporation with regard to matterg@fernance practice.

The establishment of committees and delegation africtions generally

4.—(1)The Corporation may establish committees for anyp@se or function, other than
those assigned in these Articles to the Princp#&lerk and may delegate powers to-

(&) such committees;

(b) the Chair, or in the Chair's absence, the Vice-C luai

(c) the Principal.
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(2) The number of members of a committee and the tenme/hich they are to hold and to
vacate office, shall be decided by the Corporation.

(3) The Corporation may also establish committees uool&aboration arrangements made with
other further education institutions or maintainsdhools (or with both), and such joint
committees shall be subject to any regulations mauer section 166 of the Education and
Inspections Act 200@] governing such arrangements.

The search committee

5.—(1) The Corporation shall establish a committee, t&imvn as the “search committee”,
to advise on—

(a) the appointment of members (other than as a pataftor student member); and

(b) such other matters relating to membership and appents as the Corporation may ask
it to.

(2) The Corporation shall not appoint any person asmber (other than as a parent, staff or
student member) without first consulting and coesity the advice of the search committee.

(3) The Corporation may make rules specifying the wawlich the search committee is to be
conducted. A copy of these rules, together withsisgrch committee’s terms of reference and its
advice to the Corporation, other than any advicieklthe Corporation is satisfied should be dealt
with on a confidential basis, shall be publishedtlo@ institution’s website and shall be made
available for inspection at the institution by grerson during normal office hours.

(4) The Corporation shall review regularly all materiakcluded from inspection under
paragraph (3) and shall make any such materialadolaifor inspection where it is satisfied that
the reason for dealing with the matter on a confiidé basis no longer applies, or where it
considers that the public interest in disclosureveighs that reason.

The audit committee

6.—(1) The Corporation shall establish a committee, t&rimvn as the “audit committee”, to
advise on matters relating to the Corporation’sitaadtangements and systems of internal
control.

(2) The audit committee shall consist of at least tlpe®sons and may include members of staff
at the institution with the exception of those @mi®r posts, and shall operate in accordance with
any requirements of the LSC.

Composition of committees

7.Any committee established by the Corporation, otfhan the committee referred to in
article 10, may include persons who are not memidettee Corporation.

Access to committees by non-members and publicatiaf minutes

8. The Corporation shall ensure that:—

(a) a written statement of its policy regarding attemmaat committee meetings by persons
who are not committee members; and

(b) the minutes of committee meetings, if they havenbapproved by the Chair of the
meeting,

are published on the institution’s website and madlable for inspection at the institution by
any person, during normal office hours.

(4) 2006 c. 40.
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ARTICLE S

Delegable and non-delegable functions

9. The Corporation shall not delegate the followingdiions-
(a) the determination of the educational charactermaisdion of the institution;
(b) the approval of the annual estimates of incomeeaxpenditure;

(c) the responsibility for ensuring the solvency of th&titution and the Corporation and for
safeguarding their assets;

(d) the appointment of the Principal or holder of ai@epost;

(e) the appointment of the Clerk, (including, where @lerk is, or is to be, appointed as a
member of staff the Clerk’s appointment in the cityaof a member of staff); and

(N the modification or revocation of these Avrticles.

10—(1) The Corporation may not delegate -
(&) the consideration of the case for dismissal, an
(b)  the power to determine an appeal in connedtitim the dismissal

of the Principal, the Clerk or the holder of a semiost, other than to a committee of members
of the Corporation

(2)The Corporation shall make rules specifyingwas in which a committee having functions
under paragraph (1) shall be established and coediuc

11.The Principal may delegate functions to the hotidemy other senior post other than-

(&) the management of budget and resources; and

(b) any functions that have been delegated to the iBahioy the Corporation.

Appointment and promotion of staff
12.—(1)Where there is a vacancy or expected vacancy ian#rspost, the Corporation
shall—
(a) advertise the vacancy nationally; and
(b) appoint a selection panel consisting of—

(i) at least five members of the Corporation including Chair or the Vice-Chair or
both, where the vacancy is for the post of Pringijoa

(i) the Principal and at least three other memberseoCorporation, where the vacancy
is for any other senior post.

(2) The members of the selection panel shall—
(a) decide on the arrangements for selecting the apgBdor interview;
(b) interview the applicants; and

(c) where they consider it appropriate to do so, recemunto the Corporation for
appointment one of the applicants they have inteved.

(3) If the Corporation approves the recommendatiorhefdelection panel, that person shall be
appointed.

(4) If the members of the selection panel are unabklgtee on a person to recommend to the
Corporation, or if the Corporation does not apprthar recommendation, the Corporation may
make an appointment itself of a person from amotiys$e interviewed, or it may require the
panel to repeat the steps specified in paragraphwi2h or without first re-advertising the
vacancy.

(5) Where there is a vacancy in a senior post or wtinerdolder of a senior post is temporarily
absent, until that post is filled or the absentt ppadder returns, a member of staff-

(&) may be required to act as Principal or in the pt#fcany other senior post holder; and
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ARTICLE S

(b) if so required, shall have all the duties and raspmlities of the Principal or such other
senior post holder during the period of the vacardgmporary absence.

(6) The Corporation shall seek the Secretary of Statefsent before making any temporary
appointment to the post of Principal or any oth@rier post, where it is intended that such a post
holder will not have a contract of employment vittie Corporation.

13.The Principal shall have responsibility for selegtior appointment all members of staff
other than -
(&) senior post holders; and

(b) where the Clerk is also to be appointed as a mewfoaaff, the Clerk in the role of a
member of staff.

Rules relating to the conduct of staff

14, After consultation with the staff, the Corporatishall make rules relating to their
conduct.

Academic freedom

15.In making rules under article 14, the Corporatibalishave regard to the need to ensure
that academic staff at the institution have freeduthin the law to question and test received
wisdom, and to put forward new ideas and contrdéakos unpopular opinions, without putting
themselves at risk of losing their jobs or any ifgiyes which they may enjoy at the institution.

Grievance, suspension and disciplinary procedures

16.—(1) After consultation with staff, the Corporation Kmake rules setting out
(a) grievance procedures for all staff;
(b) procedures for the suspension of all staff; and
(c) disciplinary and dismissal procedures for
(i) senior post-holders, and
(ii) staff other than senior post-holders

and such procedures shall be subject to the pomgf articles 3(1)(e), 3(2)(e), 9(d), 9(e), 10(1)
and 17.

(2) Any rules made under paragraph (1)(b) shall incloidrision that where a person has been
suspended without pay, any appeal against suctessigm shall be heard and action taken in a
timely manner.

(3) Any rules made under paragraph (1)(c)(i) shalludel provision that where the Corporation
considers that it may be appropriate to dismise®sqn, a preliminary investigation shall be
conducted to examine and determine the case fionistial.

Suspension and dismissal of the Clerk

17.—(1)Where the Clerk is also a member of staff at tisétirtion, the Clerk is to be treated
as a senior post holder for the purposes of artié(e).

(2) Where the Clerk is suspended or dismissed undeteatit, that suspension or dismissal
shall not affect the position of the Clerk in tleparate role of Clerk to the Corporation.

Students

18.—(1)Any students’ union shall conduct and manage it affairs and funds in
accordance with a constitution approved by the G@pn and no amendment to, or rescission
of, that constitution, in part or in whole, shadl Balid unless approved by the Corporation.
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(2) The students’ union shall present audited accaamtsally to the Corporation.

(3) After consultation with representatives of the stud, the Corporation shall make rules
concerning the conduct of students, including pdaces for their suspension and expulsion
(including expulsion for an unsatisfactory standafrdiork or other academic reason).

Financial matters

19.The Corporation shall set the policy by which thigidn and other fees payable to it are
determined, subject to any terms and conditiorzchéid to grants, loans or other payments paid
or made by the LSC.

Co- operation with the LSC’s auditor

20.The Corporation shall co-operate with any person Wwas been authorised by the LSC to
audit any returns of numbers of students or cldondinancial assistance and shall give any
such person access to any documents or recordsbielte Corporation, including computer
records.

Internal audit

21.—1) The Corporation shall, at such times as it considgppropriate, examine and
evaluate its systems of internal financial and ott@ntrol to ensure that they contribute to the
proper, economic, efficient and effective use ef @orporation’s resources.

(2) The Corporation may arrange for the examinationesraduation mentioned in paragraph (1)
to be carried out on its behalf by internal auditor

(3) The Corporation shall not appoint persons as iateanditors to carry out the activities
referred to in paragraph (1) if those persons #eady appointed as external auditors under
article 22.

Accounts and audit of accounts

22.—(1)The Corporation shall

(a) keep proper accounts and proper records in rel&itime accounts; and

(b) prepare a statement of accounts for each finapesl of the Corporation.
(2) The statement shall—

(a) give a true and fair account of the state of thepGtion’s affairs at the end of the
financial year and of its income and expenditurthafinancial year; and

(b) comply with any directions given by the LSC astie information to be contained in it,
the manner in which the information is to be présgnthe methods and principles
according to which it is to be prepared and the tand manner of publication.

(3) The accounts and the statement of accounts shalludliéed by external auditors appointed
by the Corporation in respect of each financiaryea

(4) The Corporation shall not appoint persons as eataanditors in respect of any financial
year if those persons are already appointed asaitauditors under article 21.

(5) Auditors shall be appointed and audit work condiigteaccordance with any requirements
of the LSC.

(6) The “financial year” means the first financial yeard, except as provided for in paragraph
(8), each successive period of twelve months.

(7) The *“first financial year” means the period frone tthate the Corporation was established up
to the second 31st July following that date, otaupome other date which has been chosen by the
Corporation with the LSC’s approval.

(8) If the Corporation is dissolved—
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(&) the last financial year shall end on the date séalution; and

(b) the Corporation may decide, with the LSC’s approtrst what would otherwise be the
last two financial years, shall be a single finahgear for the purpose of this article.

Rules and bye-laws

23.The Corporation shall have the power to make raad bye-laws relating to the
government and conduct of the institution and threses and bye-laws shall be subject to the
provisions of the Instrument of Government andéh&sicles.

Copies of Articles of Government and rules and byé&ws

24. A copy of these Articles, and of any rules and layes, shall be given free of charge to
every member of the Corporation and at a chargexateding the cost of copying or free of
charge, to any other person who requests a copyshalil be available for inspection at the
institution upon request, during normal office rguo every member of staff and every studen
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